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Annual Report of the Integrity Commissioner for the Munlcipality of West Nipissing
1. COMMISSIONER’S REMARKS
| am pleased to present Council with my 2021-2022 Annual Report,

This Is now my third Annual Report to Council as Integrity Commissioner for the Municipality of
West Nipissing. As such, this report will focus on the activities of my Office for the period of
March 1%t 2021 to February 28%, 2022, | have amended somewhat the format of my annual
report, after having received feedback from some Members of Councll whlle presenting my first
and second reports in September of 2020 and June of last year,

All know that the Office of the Integrity Commissioner was created as a process for hearing
complaints regarding elected officers and may recall that | was appointed by your Municipality
in March of 2019. My term began on March 1%, 2019 and it continues until December 1%, 2022,
Htmay also be renewed for a further four (4) years at the Municipality’s sole discretion.

Over the past 3 years now, I, as Integrity Cgmmlssjpner have received numerous complaints
and requests for advice from Members of Council.

I would like to, dnc.e agéin, acknowledge the very efficient and professional administrative
support provided to my Office by your Municipality's Clerk/Planner and staff,

As in my first two years, my focus this past year was to follow through with the implementation
of a formal complaint process. Specifically, | have continued to respect the established complaint
process whereby my Office would receive a formal Request for Investigation form attached with
a sworn affidavit to commence the invesligative process. Only once satisfied that an
ih;gést_igation was warranted would | then send the details of the complaint to the Member of
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Gouncil for his/her reply to the allegation(s) of breach(es). After having been provided the
Member's chronology of events, | would then determine if any further investigation was
warranted. It should be noted, again this year, that no formal “in-person” hearings have been
held. All complaints have been resolved without the necessily of such hearings, The complaints
were either withdrawn, founded or unfounded or resolved amicably by the i_nterésted parities. |

will be reporting more specifically further on in my report,

2. MANDATE

The statutory role of the integri{y_ Commiss|oner is 'srj.;t out in Section 223,3 of the Municipal Act,
2001: '

INTEGRITY COMMISSIONER

223.3(1) Without limiting sections 9, 10 and 11, those sections authorize the Municipality to
appoint an Integrity Commissioner who reports to council and who is responsible for performing
in an independent manner the functions assigned by the Municipality with respect to any or all

of the following:

1. The application of the Code of Conduct for Members of Council and the Code of

Conduct for Members of local boards.

2. The application of any procedures, rules and policies of the Municipality and local
boards governing the ethical behaviour of Members of Council and of local boards.

3, The application of sections 5, 6.1 and 5.2 of the Municipal Conflict of Interest Act to

Members of Council and of local boards.

4, Requests from Members of Council and of local boards for advice respecting their
obligations under the Code of Conduct applicable to the Member,



Requests from Members of Council and of local boards for advice respecting their
obligations under a procedure, rule or policy of the Municipality or of the locai board, as
the case may be, governing the ethical behaviour of Members.

Requests from Members of Counml and of Iocai boards for advice respectlng their
obligations under the Mumc:pal Conﬂlct of Interest Act.

The provision of educational Info_’rrryatlon to Members of Council, members of local
boards, the Municlpality and the public about the Munlcipality's Code of Conduct for
Members of Council and members of local boards and about the Municipal Confiict of

Interesf Act,

As Integrity Commissioner, | have the powers of inquiry and delegation as well as a duty of
confidentiality and repomng requlrements as foirows

8.

10.

11.

| report directly to 'Qounqi! on matters related to the Code of Conduct and other policies,
rules or procedures related to ethis for Coundgil

| will also report to Council on matters related to the Code of Conduct for local boards,

including adjudicative boards, if any.

[, and all those acting under my instruction, must preserve secrecy with respect to all
matters that come to my altention; | hav§ th’e power {o undertake investigations into
complaints’ alleging cont[aventions,_' of the applicable Code of Conduct while respecting
confidentiality. "

My reports are public and | am permitted to disclose necessary information related to
the findings while maintaining confidentiality. | can make recommendations to Council
relating to Code of Conduct breaches, but only Council can sanction one of its

Members,



12.  Council also has the authority to assign additional powers and duties to the Integrity

Commissioner (I will also speak to this later on in my report).

3. OVERVIEW

In addition lo the legislated role of an Integrity Commissioner as set out in Section 223.3 of the
-Municipal Act, 2001, | was aséigned both an advisory and education function to the position,
These are important functions of the Office that were incorporated into the expanded legal
mandate of all municipal integrily commissioners in Ontario as of March 1, 2019.

As was stated in my first report, my workload as Integrity Commissioner during my first reporting
cycle (March 1%, 2019 fo February 29", 2020) wouid most likely be higher than in the next years
to come. This was largely due to consultation with Members of Council and staff and work
related to the review and impfe.q?}enta'lion of the newly drafted Code of Conduct for Members of
Council during my first year, The Code was also amended by Council on September 10" of
2019, That was not the case. You have been made aware in my second annual report and you
will learn in this, my third annual report that the volume of work has increased with having

received 25 separate complaints during this reporting period alone.
4. COMPLAINT INVESTIGATIONS AND ADJUDICATIONS

Anyone who ident__ifies or Witne__ss_es behavloﬂr or an activity that they believe to be in violation of
the Code of Condtth may pursue the matter through the formal complaint process. Alf complaints
received are handled in accordance with the set procedures. There Is no fee charged for making

a complaint against a Member of Council,

During the 2021-2022 reporling period, my Office received twenty five formal complaints, which
fell within my jurisdiction as Integrity Commissioner. | also received a few separate general
advice requests of potential conflict of interest sifuations and inquiries pertaining to the penalties




section of the Code. | will elaborate on the recommendations for further amendments to the

Code of Conduct later on in my report.

Of the twenty-five complaints recelved during this reporting period, there was one finding of
breach and ten other complaints that were dismissed. The remalning investigations have not yet
been completed and will not be reported in this report. These fourteen files are still under
investigation and as the investigations are still ongoing, there are no findings that have yet been
determined. Furthermore, a few files (4) had overlapped from the previous reporting year and
four separate findings were made; they will also be reported in this report.

In addition to complaints received through the informal or formal complaint process, my Office
also received a number of inquiries t_hat WE_sr'e_ either related lo matters outside of my jurisdiction
or did not follow the established complaint procedures and were eventually dismissed for lack of

proper process,

| will now turn to the specific complaints that had not yet been resolved by the reporting date of
my second annual report as well as new complaints recelved after March 18, 2021,

(A} FORMAL COMPLAINTS

As required by the process, formal complaints are submitted on the appropriate “Request for
Investigation Codeé of Conduct for Council” form, with a signed affidavit, to my attention and must
include information to support the allegation(s) made against a Member including dates,
locations, the specific sections of the Code of Conduct, other persons present and all other

relevant information and withesses.

My Office conducts an intake analysis of each formal complaint to determine whether the matter
is, on its face, a complaint with respect to the non-compliance of a section of the Code of Conduct
for Members of Council and not covered by other legislation or other Council policies. | also
consider whether the complaint is frivolous, vexatious or not made in good faith, or whether there

are sufficient grounds to pursue an investigation.




During the period of the present report (March 1, 2021 to February 28, 2022) a number of new
complaints were received and | will also refer to them in chronological order, but first, | will deal

with last year's complaints as follows:

i) COMPLAINTS THAT WERE NOT COVERED BY MY LAST REPORT:

Complaint #25: The complainant Councllor D. Sénécal requested an Investigation
against Councilor C. Fisher for ,s'éndihg an Enépprobriatef email to all Members of
Council. After investigation, | have determined that there was a breach of the Code
of Conduct by not treating every person with dignity, understanding and respect and
by generally not conducting themselves in a manner that would generate community
trust/confidence or enhance the role and image of the Council and local government
generally (sections 5.1) and (5.8). | recommended that the member write a letter of
apology to be sent to all Members of Council. My Report to Council was sent on May

11, 2021,

Compldint #26: The complainant Counclior D, Sénécal requested an investigation
against pouncibr R. _Larable as he wou_lq have acted In a conflict of pecuniafy interest
at a m.otion to adoApt disburseménts for services that had been authorized as an
expenditure for typical work that was conducled at the River Valley site and was part
of disbursements to be paid by the Municipality. | had found that the member may
have been “perceived” to be in a conflict-of-interest position as per section 5.11 conflict
of interest of the amended Code of Conduct. After investigation and because of the
history of sald expenses paid by the Municipality, | had recommended to Council that
no penaily be imposed but the member in question recuse himself iffiwhen this or any
similar situation arises in the future, My Report to Council was sent on July 28, 2021,

Complaints #28 and #28; These complaints were filed by two separate taxpayers. The
complainants both questioned Councilor C. Fisher's conduct, by posting inappropriate
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comments on social media. | have found that the member had indeed contravened
the Code of Conduct by not treating every person with dignity and understanding.
After investigation, | recommended that the member write a letter of apology and post
itin the same group called "Verner on se parte Verner lets taik”. My Report to Council

was sent on April 28% 2021,

I'will now turn to complaints received after march 1, 2021.

ii) COMPLAINTS REC:EIVED BETWEEN MARCH 1°7, 2021 AND FEBRUARY 28 2022

Complaint #21-1; This was an informal complaint by a constituent, | had requested a
. Request for Investigation form that | did not receive. Hence, the Investigation process

was terminated.

Complaint #21-2: The compfamant taxpayer had general | mqumes about the compiaint
process and the use of the Code of Conduct for submitting a complamt
A formal complaint was not received The complaint process was terminated and the

file was closed.

Complaint #21-3: The formal complaint process was not respected. Though an
extension of time was granted to the complainant, the taxpayer failed to provide further
evidence. Hence, the malter was dismissed for lack of proper process and the file

was eventually closed.

Complaint #21-4: The complainant J. Barbeau alleges misrepresentation of
information to Council by Mayor J. Savage causing a miscarriage of justice. After
investigation, it was determined that the Mayor had not breached the Code of Conduct

in these very specific set of circumstances,




Complaint #21-5. The same complainant as in complaint #21-4, J. Barbeau with the
same allegations but against another Member, namely Councllor L. Sénécal. Same
findings; | found no breach of the Code of Conduct in these unigue circumstances.

Complaint #21-6: The complamant J. Barbeau alleges various breaches agamst
Councilor Y. Duhaime but most lmportantfy. acling in a confhct of-interest situation.
After investlgatlon, it was determined ihat there were no such breaches by the

member,

Complaint #21-7: The complainant Mayor J. Savage alleges that another member,
namely Councilor D, Roveda would have used language that was accusétory.
defamatory and went as far as questlonlhg her integrity and professionalism at
different occasions. After investigation, it was determined that there were no
breaches, though | did find that tensions were “palpable” at times,

omgiaml #21-8(a); The complamant Councilor C Fisher alleges that Mayor J.
Savage fai!ed to declare a pecumary interest when dealing with a specific matter
before Council. In all of the‘ unique and patticular circumstances of this Investigation,
| have found no such breach.

Complaint #21-8(b): This complaint is similar to the previous complaint but against
Councilor L. Sénécal. | have determined the same findings and found no such breach.

Complaint #21-9: The complainant Councilor C. Fisher alleges that Councilor Y.
Duhaime had acted in a conflict-of-interest situation. This was the same particular set
of circumstances as was found in an earlier complaint (#21-6) and the same outcome

was found ie: no breach.

Complaint #21-10 a) & bh): These complaints by Councilor D. Roveda were made
against Mayor J. Savage and Councllor L. Sénécal, for having acted in a conflict-of-
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interest situation in a Human Resources matter. After investigation, it was determined

that the members had hot breached the Code of Conduct.

Complaint #21-11; This complaint was made by _Coun_ci!or D. Roveda against

Coungilor Y, Duhaime for knowihgly providing false information to other Members of
Council. After a thorough investigation, | found no such breach in the circumstances
after having accessed many confidential sources of information in a Human Resource

file from the Municipality,

Complaint #21-12: This complaint by Mayor J. Savage against another member,
namely Gouncilor D. Roveda stems from him sending an Inappropriate email. After
investigation, it was, determined that the member had indeed brea'ched the Code of
Conduct and | recommended that the member send a letter of apology to the member,
also confirming that the member had reviéwed specific sections of the Code, dealing
with respect of others, My Report to Council was sent on January 19, 2022,

Complaint #21-13; The complainant Mayor J, Savage alleges that Councilor R.
Larabie would have contravened the Code of Conduct by not declarfng a conflict of
interest, Similar to other matters and after a thorbugh investigation-, it was determined
that the member had not breached the Code of Conduct In these circumstances.

Complaint #21-14: This complaint file remains open as an ongoing investigation. |
have now recelved the member’s chronology of events to advance this investigation,

- after hé_&/ing permilting an extensioh of time to obtain written submissions.

Complaint #21-15: This is still an ongoing investigation and has not yet been
completed. This is a recent complaint by one member against another member. The
ongoing investigation has nof yet been completed. | have not determined whether an

investigation is warranted.
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Complaint #21-16: A number of allegations by one member against three separate
members for the same breaches. | have not determined whether a further

investigation is warranted.

Complaint #21-17; This is a recent complaint by one member against two members.

The investigation has not yet been completed.

Complaint #21-18; The complainant Councilor L. Sénécal complains of a member,

namely Councilor D. Roveda for inappropriate outbursts that are not acceptable in a
public forum. After investigation, it was determined that the member had not
breached the Code of Conduct and | did not need to pursue my investigation any

further.

Complaint #21-19: The complainant complains of several members (3) having

posted inappropriate comments on social media. The investigation has not yet been

completed.

Complaint #21-20: This is a recent complaint by one member against another

member, alleging unfounded accusations that were false by another member. This

investigation is also still ongoing.

Complaint #21-21: This was (the same complainant as #21-01) a citizen of the

Municipality asking guidance on a specific gesture of a member and the complaint
process. | had referred the taxpayer to the Code of Conduct and the Request for
Investigation form. No formal complaint was received. Therefor this complaint file

was never opened.

Complaint #21-22; This is also a recent complaint by one member alleging
unacceptable behaviour by another member during a council meeting. This

investigation is still ongoing.
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5. INQUIRIES AND ADVICE

Providing written advice and interpretations to inquiries from Members of Council and their staff

is a core function of the Integrity Commissioner’s mandate,

’ All requests for advice and advice provided shail be in writing — Under the new
subsection 223.3 (2.1) of the Municipal Act, 2001, all requests for advice shall be made in writing.
Presently, requests for advice are received by way of email and/or telephone call. 1 encourage

Members to continue contacting me informally as the need arises.

Ail general legal advice requeéts have been for potential conflict of interest situations. | would,
once again, encourage all Members to review the Code of Conduct regularlty but more

spegifically, sub-section 5(11) Conflict of Interest.
6. RECOMMENDATIONS FOR AMENDMENTS TO THE CODE OF CONDUCT

This year has been particularly busy. | have made it known that the consequences of having
been found guilty of breaching the Code énly pfoyides Council with two options re: letter of
reprimand and/or _s’u’spension fo the Memb_'er. | would encourage Councll to elaborate this section
of the Code of Co'h-duct tfg permil a broader fange of consequences. | would be happy to assist

in developing same with Council,
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7. FINANCIAL STATEMENT

The Integrity Commissioner's remuneration consists of an hourly fee of $250 per hour (in office)
or $300 per hour (on site), a fee of $100 per hour for travelling to and from the Municipality and

all applicable taxes.

Financial Breakdown (March 1%, 2021 to February 28", 2022) in companson with prewous two

years reports;

2019-2020 2020-2021 2021-2022
March $2,345.32 | March $831.12
March-April 2019 | $4,334.47 | Aptil $4,830.19 | April $1,756.59
May $3130.33 | May $1,65160 | May $2,204.07
June $794.95 | T [June $1,685.40
" June & Juiy $5,847.19 | July $2,349.27
July-August $976.80 | | August $1,136.22
| August & September | $2,048.69 | September | 893.83
September-October $78_B.75 October $1,081.98 | October 1,696.13
November $289.28 November $1,119.27 | November 3,990.03
December $350.87 December $1,122.09 | December 1,671.27
January 2020 $232.22 | January 2021 $2,851.56 | January 2022 | $5,549.43
February $1,408.11. Fébruary $1,132.27 | February $2,326.54
Total $12,306.88 | $24,030.06 $25 888.90
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CONCLUSION

My consultation with Members of Council this past year suggests that Members are somewhat
satisfied with the assistance they recelve through my Office. However, | feel that a report on
every complaint may be burdensome and not very cost efficlent for the Munigipality. As such, !
propose to continue to report the breaches to Coimgil as they occur and v_bi" continue to inform
the complainants and the respondents of a complaint, the outcome of my findings should | find
no breaches. | do not see the need to report ahy informal complainants and complaints that have
not respected the formal process until my yearly repdrt. |

Be certain that | will always make myself available for the betterment of The Corporation of the
Municipality of West Nipissing.

Looking to the year ahead, education and the need for more sanctions (broader range of
gonsequences) would be my humble recommendataons for Councal Sanchons may assist
Council In determining more appropriate consequences for members who do not respect the
Municipality's Code of Conduct

| do look forward to working with all of you again this year,

ctfully submitted, this 30" day of March, 2022, at Hawkesbury, Ontario,

fmzk (L
Patrice J. Ccfrrmie{f, lntegrlly Cdmmissioner for the Municipality of West Nipissing
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